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ORDER

Per Dr. B. R. R. Kumar, Accountant Member:

The present appeal has been filed by the Revenue against
the order of Id. CIT(A)-27, New Delhi dated 18.12.2023.

2. Following grounds have been raised by the Revenue:

“1. The Ld. CIT(A) has erred on facts and in law, in
deleting the addition of Rs.1,29,00,000/- made u/s 68 of
the Income Tax Act, 1961, on account of cash deposit, by
ignoring the facts and circumstances of the case.

2. The Ld. CIT(A) has erred on facts and in law, in deleting
the addition of Ra 1,29,00,000/- made u/s 68 of the
Income Tax Act, 1961, by ignoring the fact that out of total
cash deposit of Rs. 1,29,00,000/- in the AY 2017-18,
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Rs.1,10,00,000/- was deposited in the account post
demonetization in a single instance on 17.11.2016.

3. The 14. CIT(A) has erred on facts and in law, in deleting
the addition of Rs.1,29,00,000/- made u/s 68 of the
Income Tax Act, 1961, by ignoring the fact that despite
providing multiple opportunities during the assessment
proceedings u/s 147 the assessee has completely failed to
show/substantiate the source of such high value cash
deposit.

4. The L. CIT(A) has erred on facts and in law, in deleting
the addition of Rs. 1,29,00,000/- made u/s 68 of the
Income Tax Act, 1961, by ignoring the fact there was
sudden influx of cash in the bank account of the assessee
during the financial year, which is highly incongruous,
inconsistent with other credit/debit transaction and its ITR,
wherein he has shown loss amounting to Rs. 64,09,414/-
and the source of cash deposit remains unexplained despite
multiple opportunities accorded to the assessee.”

3. The assessee raised objection that the assessment is
reopened without application of mind solely based on some
information received from the A.D.I.T. (Inv.) Kolkata without
verifying the record of the assessee, hence purely based on
borrowed satisfaction. We find that the assessment has been
reopened based on the information obtained from the
Enforcement Directorate and since the information amounts to
receipt of new information which was hitherto not available with
the Assessing Officer, we decline to interfere with the order of

the Assessing Officer on this issue.

4. The Assessing Officer made addition of Rs.1,29,00,000/-
made u/s 68 of the Income Tax Act, 1961. Taking the facts
pertinent to the adjudication of this issue and after hearing of
the arguments of both the parties and after perusal of the

record before us, we find that,
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The Opening Cash Balance as on 01.04.2016 i.e. beginning
of the A.Y was duly accepted after the completion of
assessment of all the 2 years u/s 153A/143(3) of Income
Tax Act, 1961. Hence, this is admitted position that the
assessee was holding cash balance at the beginning of the
year as on 01.04.2016 amounting to Rs.1,46,43,757/- out
of which the cash amounting to Rs.1,33,00,000/- was
deposited in the bank

An assessment u/s 143(3) for the A.Y. 2017-18 was
completed vide order dated 31.12.2018 in the case of the
assessee in pursuance of search & seizure operation
conducted on 28.06.2016 and the assessment was
completed at assessed income of Rs. 5,24,82,712/-.

During the assessment completed, the entire books of
accounts have been examined and the cash deposit or
sources of cash has not been disputed by the Revenue.
The Id. CIT(A) examined the original return for the
Assessment Year 2016-17 filed on 27.10.2017 and the cash
in hand declared as per the return was Rs.1,46,43,757/-.
The Id. CIT(A) has reproduced the copy of the return in his
order.

During the assessment proceedings undertaken originally
u/s 143(3), the Assessing Officer especially enquired about
the cash deposit of Rs.1,10,00,000/- in the bank account
and has accepted the cash deposit as undisputed after
receipt of the reply from the assessee and no addition has
been made on account of cash deposit in the bank account.
After examination of the entire facts, the Id. CIT(A) has

given a categorical finding that the AO has wrongly
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interpreted the transaction without looking into the nature
of transaction and held that the assessee has deposited
the cash out of its cash in hand as per the books of

accounts.

5. Hence, keeping in view the entire facts narrated above, we
hold that no addition on account of the cash deposits is called
for. Accordingly, we decline to interfere with the order of the Id.
CIT(A).

6. In the result, the appeal of the Revenue is dismissed.
Order Pronounced in the Open Court on 24/07/2024.
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